A COUNTY CAN PASSA MORATORIUM AND STUDY THE IMPACT OF
HORIZONTAL GASDRILLING BEFORE IT BEGINS

It isclear that horizontal gas drilling will impact our roads, our water, noise, air pollution,
among other things. It will a'so make some people alot of money. Communities that have already
experienced horizontal gas drilling say that unless we act before it happens, the sociak costs will fall on
local communities. Municipa officials have aresponsibility to see that those social costs are not foisted
off on our tax payers. A moratorium isway to pause the drilling while we stédy theln and
resources affected.
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One misunderstanding, which is promoted by those who want gas drilling to happen as soon as
possible, isthat amoratorium is an attempt to regulate gas drilling. We cannot deny that under present
law, ONLY THE DEC CAN REGULATE GASDRILLING. A moratoriumis NOT aregulation of gas
drilling. A moratorium is a stopgap measure, a pause. It does not say how tall drilling rigs can be, how
thick the well casings must be, or other things that would constitute a regulation of gas drilling.



CAN A COUNTY HAVE A MORATORIUM? Lega research showed several examples of
county moratoria. Leeandy Development v. Town of Woodbury, 134 F. Supp. 2d 537 (SDNY 2001)
discussed an Orange County Moratorium of 1996 on new sewer connections without county approval.
The moratorium was not challenged in the lawsuit.  Johnson v. Wing, 12 F. Supp. 2d 311 (SDNY 1998)
mentions Westchester County extended its moratorium on evictions for nonpayment to all homeless
recipients. Hudson Valley Properties & Rentalsv. Ursuline Provincialate, 221 A.BRd 507 (2d Dept
1995), refers to Dutchess County’ s Department of Health moratorium on all subdivisieps in the City of
Beacon in excess of 4 or 5 lots.
RM Investors Corp. v. Maggi, 104 Misc 2d 41 (County Ct of NY, Trial & S&c
1980) refers to Rockland County’s 5 year moratorium on sale of property pur
taxes. None of these moratoriawere invalidated in these cases.
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That may be the county’ s responsibility. Slowing down the development until we know more will
benefit everyone. Because even those who have signed gas drilling leases expect their elected officials
to act for the genera benefit of the population and property in their county or town. We municipal
officials have aresponsibility to protect health and well-being of our people and their property.
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